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JUDGMENT

ON BEHALF OF THE REPUBLIC OF POLAND

         Dnia 23 November 2023 r.

Voivodship Administrative Court in Lublin composed of: 

Chairman 
Judges 

Judge WSA Jerzy Drwal (sprawozdawca) 

Judge WSA Ewa lbrom 

Assessor WSA Agnieszka Kosowska 

after considering on November 23rd, 2023 r. 

at a closed session in a simplified procedure 

the case of Anna Roberts-Meier’s complaint 

against the decision of the Local Government Appeal Court in Lublin of 

May 11th, 2023, No. SKO.41/2540/GG/2023 
regarding the declaration of inadmissibility appeal  

WSNVv'fr.1 - sentencja Vv'froku 

dismisses the complaint. 
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and to this end, they provide them with the necessary explanations and instructions.

In the case under consideration, these principles were violated by the

Kolegium, which resulted in the defectiveness of the decision issued by this body.

According to the Court, the first-instance authority incorrectly instructed the

parties to the proceedings in its decision that the decision in question may be appealed

to the Local Government Appeal Court in Lublin through the first-instance authority.

The Kolegium, despite the visible shortcomings of the first-instance body as to the

proper instruction of the parties regarding their remedies and the complainant’s actions

without a professional representative, did not point to the content of Art. 33 section 3 of

the Geodetic and Cartographic Law. It did not ask the complainant to specify whether

her letter, contrary to the provisions of this provision, is an appeal or a request to refer

the case to the Court, or whether it is of another nature. The Kolegium also did not

provide information on the consequences of filing an appeal against the decision of the

first-instance authority on the demarcation of real estate.

In the Court’s opinion, the Kolegium issued a decision declaring the appeal as
inadmissible at least prematurely, disregarding the procedural obligations arising 
from Art. 8 § 1 and art. 9 of the CoAP, as well as omitting its obligation to precisely

determine the content of the party’s request.

The Court indicated that when re-examining the case, the authority would

summon the complainant again, referring to the content of Art. 33 section 3 of the 

Geodetic and Cartographic Law Act to specify its letter of August 25th, 2022, submitted

within the deadline referred to in Art. 33 section 3 of the above-mentioned Act. It will

also inform the party about the negative consequences for it if an appeal is filed

contrary to the above provision.

Following the guidelines included in the Justification of the Judgment of the

Voivodship Administrative Court in Lublin, the appellate body, in a letter of April

14th, 2023, summoned the party, pursuant to Art. 64 § 2 of the CoAP, to remove,

within 7 days from the date of receipt of the request, the lack of a formal application

of August 25th, 2022, by indicating whether this application constitutes an appeal 

against the administrative decision of the Mayor of the Wilków Commune of August

10th, 2022, on the demarcation real estate or is of a different nature (with a request

to indicate it), otherwise the application will not be considered. At the same time, the 

Kolegium informed the party that there is no appeal from the decision issued under 

Art. 33 section 1 of the Act of May 17th, 1989, Geodetic and Cartographic Law.
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